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IN THE CIRCUIT COURT OF COLE COUNTY

STATE OF MISSOURI
CURES WITHOUT CLONING,
LORI BUFFA, M.D., and
CHELSEA ZIMMERMAN, )
)
Plaintiffs, }
V. } Case No. 07AC-CCQ0966
)
ROBIN CARNAHAN,
Secretary of State
and )
)
SUSAN MONTEE,
State Auditor
Defendants. )
)
JUDGMENT

This case is challenging the ballot title summary prepared by the Secretary of State and
the fiscal note and fiscal note summary prepared the Auditor with respect to a proposed
amendment to the Missouri Constitution that was submitted to the Secretary of State as a
proposed initiative petition. The lawsuits also make certain other constitutional claims. For
reasons hereinafter stated, the Court sustains the challenge to the ballot title summary and denies
the challenge to the fiscal note and fiscal note summary. The remaining constitutional claims are
also denied.

FINDINGS OF FACT

1. Plaintiff, Cures without Cloning, is a committee of Missouri citizens and
taxpayers. Plaintiffs Lori Buffa, M.D. and Chelsea Zimmerman are residents and citizens of the
State of Missouri.

2. Defendant Robin Carnahan is the duly elected and acting Secretary of State of the

State of Missouri (the "Secretary of State").
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3 Defendant Susan Montee is the duly elected and acting Auditor of the State of
Missouri (the “Auditor™).

4, On September 4, 2007, Plaintiff Buffa submitted a proposed initiative petition
sample sheet proposing an amendment to the Missouri Constitution to Defendant Carnahan

pursuant to 116.332, RSMo.

3. A true and correct copy of the proposed amendment is attached to this opinion as
part of Attachment A.
6. On September 5, 2007, Defendant Camahan transmitted a copy of the initiative

petition sample sheet to Defendant Montee pursuant to section 116.332, RSMo for preparation of
a fiseal note and a fiscal note summary as required by section 116.173, RSMo.

7. On September 27, 2007, Defendant Carnahan transmitted a copy of the proposed
summary statement for the proposed initiative petition sample sheet to Attorney General Jay
Nixon for review of the summary statement pursuant to 116.334, RSMo. Attomey General Jay
Nixon approved the summary statement.

8. On September 25, 2007, Defendant Montee transmitted a copy of the fiscal note
and proposed fiscal note summary for the proposed initiative petition sample sheet to Attorney
General Jay Nixon for review of the proposed fiscal note summary. A copy of the fiscal note is
attached as Attachment B. Attorney General Jay Nixon approved the fiscal note summary.

9. On October 10, 2007, pursuant to section 116.180, R8Mo, Defendant Camahan
certified the official ballot title, which, in accordance with 116.180, consists of the summary
statement and the fiscal note summary.

10. A true and correct copy of the official ballot title is attached to this opinion as part

of Attachment A.
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11.  On October 19, 2007, Plaintiff filed a lawsuit against the Secretary of State in the
Circuit Court of Cole County, Missouri, Cause No. 07AC-CC00966 challenging the ballot title
and summary statement prepared in connection with the proposed amendment.

12.  The parties presented arguments to the court on January 31, 2008 on motions to

dismiss and summary judgment.

CONCLUSIONS OF LAW

1. Section 116.134 of the Revised Statutes of Missouri directs the Secretary of State
to prepare the ballot summary for an initiative petition, using “language neither intentionally
argumentative nor likely to create prejudice cither for or against a proposed measure™.

2. If a party contends the ballot title is “insufficient or unfair”, RSMo §116.150(1)
charges the Circuit Court of Cole County, Missouri with hearing that case.

3. In its decision, the Circuit Court of Cole County, Missouri is required to certify a
surmnmary statement portion of the official ballot title to the secretary of state. RSMo 116.190(3).

4. Missouri courts have previously identified “insufficient or unfair” as follows:

Insufficient means “inadequate; especially lacking adequate
power, capacity or competence.” The word “unfair” means
to be “marked by injustice, partiality, or deception.” Thuy,
the words insufficient and unfair . . . mean to inadequately
and with bias prejudice, deception and/or favoritism state

the consequences of the initiative.

Missourians Against Human Cloning v. Carnahan, 190 8.W.3d 451, 456 (Mo. App. W.D».

2006).
5. The ballot summary language in this case is insufficient and unfair. Rather than
remand the summary back to the Secretary, thig Court is required to draft and certify a ballot

title summary that is sufficient and fair,
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6. The Court further finds that the fiscal note and fiscal note summary portion of the
official ballot title prepared by the Auditor and certified by the Secretary of State
is sufficient and fair.

7. The Court further finds that the challenges alleged in Count IV and V fail as a

matter of law.

=)
z
2|
-

IT IS HEREBY ORDERED that Plaintiffs’ request for alternative sumumary
language 1s granted and the following Summary Statement portion of the Ballot Title is
certified to the Secretary of State:

Should the Missouri Constitution be amended to change the definition of cloning and ban some

of the research as approved by voters in November, 2006 by:

» prohibiting human cloning that is conducted by creating a human embryo at any stage
from the one-cell stage forward,

» prohibiting expenditure of taxpayer dollars on rescarch or experimentation on human
cloning; and

* allowing stem cell research for therapies and cures that complies with these prohibitions
and the prohibitions of Section 38(d) of the Constitution?
IT IS FURTHER ORDERED that the Fiscal Note and Fiscal Note Summary is
certified as previously prepared by the Auditor and certified by the Secretary of State.
IT IS FURTHER ORDERED that all remaining Plaintiffs’ claims are denied.
SO ORDERED THIS 20th Day of February, 2008,
(Y:zs/-

Patficid S. Joyce

Cireuit Court Judge, Division IV

a5
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COURT ATTACHMENT A

THE MISSOURI CURES WITHOUT CLONING INITIATIVE

Be it resolved by the people of the State of Missouri that the Constitution be amended,

One new section is adopted by adding one new section to be know as Seetion 38(e) of Article I, to read as follows:
ta be known as section 34 of Article I, to read as follows:

Section 38(c)
"t shall be unlawful to clone or attempt to clone a human being as that term is defined in subsection 2 of thia
section, Researchers may conduct stem cell research to disgover eures for disease and develop stem cell therapies

and cures, provided that the research complies with the limitations of this section and the limitation of section 38(d).
The prohibitions of this section shall be in addition to the prohibition of Section 38(d).
2. For all purposcs within this article, “Clone or attempt to clone a human being”™ means create or attepapt to create a
human embryo at any stage, which shall inchude the one-cell stape onward, by any means other than fertilization of a
human egp by a human sperm.

3. Mo taxpaver dollars shall be expended. o clone ot attempt to_clone a human being: or (2) to research or

experiment using a human embrvo, or any part of a human embryg, derived from cloning ot attempting to clong 4
human being,

OFFICIAL BALLOT TITLE AS CERTIFIED BY SECTRETARY OF STATE

Shall the Missouri Constitution be amended to repeal the eurrent ban on human cloning or attempted cloning and to
Jimit Missouri patients” access to stem cell research, therapies and cures approved by voters in November 2006 by:
«  redefining (he ban on human cloning or attempted cloning to criminalize and impose civil penalties for
somne existing research, therapies and cures: and
s prohibiting hospitals of othet institutions from using public funds to conduct such research?

a6
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COURT ATTACHMENT B

MISSOURI STATE AUDITOR’S OFFICE FISCAL NOTE AND SUMMARY

This proposal could have a significant negative fiscal impact on state and local
governmental entities due to its prohibition of certain research activities. However, the
total costs to state and local governmental entities are unknown,

Description

This proposal would amend Article III of the Constitution of Missouri by adding Section
38(e). This new section makes it unlawful to clone or attempt to clone a human being as
defined in the section. In addition, this section prohibits the use of tax payer dollars for
cloning or attempting to clone a human being or to research or experiment using human
embryos derived from cloning or attempting to clone a human being.

The amendment is to be voted on in November, 2008,

Public comments and other input
The State Auditor’s Office requested input from the Attorney General’s Office, the
Department of Agriculture, the Department of Economic Development, the
Depattment of Elementary and Secondary Education, the Department of Higher
Education, the Department of Health and Senior Services, the Department of
Insurance, Financial Institutions and Professional Registration, the Department of
Mental Health, the Departrnent of Natural Resources, the Department of
Corrections, the Department of Labor and Industrial Relations, the Department of
Revenue, the Department of Public Safety, the Department of Social Services, the
Governor’s Office/Office of Administration, the Missouri House of Representatives,
the Department of Conservation, the Office of State Courts Administrator, the
Department of Transportation, the Missouri Senate, the Secretary of State’s Office,
the Office of the State Public Defender, the State Tax Commission, the State
Treasurer’s Office, Cole County, Greene County, Jackson County, St. Louis County,
the City of Columbia, the City of Jefferson, the City of Kansas City, the City of St.
Louis, Cape Girardeau 63 School District, Haunibal School District #60, Rockwood
R-VI 8chool District, Linn State Technical College, Metropolitan Community
Colleges, the University of Missouri, 5t Louis Community College, the University of
Central Missouri, Harris-Stowe State University, Lincoln University, Missouri State
University, Missouri Southem State University, Missouri Western State University,
Northwest Missouri State University, Southeast Missouri State University, Truman
State University, the Missouri Technology Corporation, and the Missouri Life
Sciences Rescarch Board.
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Brad Ketcher of the Ketcher Law Firm, LLC provided information to the State
Auditor's Office.

Assumptions

Officials from the Attorney General's Office indicated that any potential costs arising
from the implementation of this proposal can be absorbed with existing resources.
However, they assumed that because this proposal has the potential to be the subject of
state and federal litgation, potential costs are unknown.

Officials from the Departwent of Economic Development indicated this proposal
would have a significant negative impact on General Revenue, federal finds and local
funds. The department anticipates 2 negative impact on public and private research
institutions as well as on economic development efforts of local and regional
government. In addition, they indicate that the passage of this constitutiona] amendment
could have significant impact on small technology business growth and development.

The department assumes that placing the issue on the ballot by initiative petition will
have no impact on General Revenue. However, they indicate that passage of the ballot
initiative could have impact on the general revenue of this state, While the department
did not make any fiscal projections, they do anticipate that this could have a significant
economic impact and therefore impact general revenue.

This bill should have no known direct administrative or fiscal impact on the department.
However, they do indicate there is a possibility that impact on the state general revenue
could impact their agency to an unknown extent. If passed, this proposal could impact
the department's mission to attract and retain business as well as grow business within the

state.

The department also indicated that passige of the constitutional amendment could have
significant economic impact on future research, enirepreneurship, and business
development within Missouri. The department did not conduct any specific fiscal or
economic projections on the impact of the constitutional amendment. However, they do
anticipate that future projects and opporfunities could be put at risk by passage of this

amendment.

The Department of Health and Senior Services indicated no impact as a result of this
initiative petition.

The Department of Insurance, Financial Institutions and Professional Registration
indicated this proposed amendment will hava no cost to the department.

The Department of Public Safety indicated there is no fiscal impact for this petition on
the director's office.
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Officials from the Governor's Office/Qffice of Administration indicated passage of this
proposal should not result in additional costs or savings to their agencies.

Officials from the Missouri House of Representatives anticipates no fiscal impact as a
result of the initiative petition.

The Department of Conservation indicated no fiscal impact expected to their agency as
a result of proposal.

The Office of the State Courts Administrator indicated that the proposed initiative

petition should net have a fiscal impact on the judiciary,

Officials from the Seeretary of State's Office indicated their office is required to pay for
publishing in local newspapers the full text of each statewide ballot measure as directed
by Article XII, Section 2(b) of the Missouri Constitution and Section 116.230-116.290,
RS8Mo, The Secretary of State's office is provided with core funding to handle a certain
amount of normal activity resulting from each year's legislative session. Funding for this
item is adjusted each year depending upon the election cycle with $1.6 million
historically appropriated in even numbered fiscal years and $100,000 appropriated in odd
numbered fiscal years to meet these requirements. The appropriation has historically
been an estimated appropriation because the final cost is dependent upon the number of
bailot measures approved by the General Assembly and the imitiative petitions certified
for the ballot, In FY 2007, at the August and November elections, there were 6 statewide
Constitutional Amendments or ballot propositions that cost $1.2 million to publish (an
average of $193,000 per issue), Therefore, the Secretary of State's office assumes, for the
purposes of this fiscal note, that it should have the full appropriation authority it needs to

meet the publishing requirements.

Officials from the Office of the State Public Defender indicated this proposed
constitutional amendment will have no significant impact on their office.

The State Tax Commission indicated this petition will not impact their organization.

Officials from the State Treasurer's Office indicated that there is no fiscal impact on
their office as a result of this petition.

The City of Jefferson indicated that they do not anticipate any fiscal impact should this
petition become law.

Officials from the City of Kansas City indicated this proposal will restrict the medical
research performed in Kansas City by forbidding certain stem cell research, including

somatic cell nuclear transfer,

It is estimated that the City received carnings taxes of almost $171,000 in 2006 just from
the work force at the Stowers Institute for Medical Research/Stowers Institute for
Resource Development. It is also estimated that the State of Missouri eamed almost
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$763,000 in state income taxes. The Greater Kansas City Community Foundation
reporied in 2005 that the Stowers Institute for Medical Research is projected to increase
funding each year by 20% to 25%, so that by 2015 it will be conducting $300 million of
research annually, That represents a continuous significant increase in earnings tax
receipts (1% of gross salary). The Stowers Institute has doubled in personnel since 2005
and is estimated to increase again by another 50%, to about 550 scientists, researchers,

staff support and other employees.

Although not pinpointed by city, but rather by the Kansas City, Missouri-Kansas area, the
Kansas City Area Life Sciences Institute has estimated that 58% of the life science
companies will increase employment over the next 36 months - assuming ne change in
the regulatory environment for this research. The Kansas City Area Life Sciences
Institute reports that three dozen of the 145 companies or private organizations - one in
four - mvelved in human life science research in the region are Jocated within Kansas

City.

The Kansas City Area Life Sciences Institute estimates that the counties in which Kansas
City is located contain over 8,000 jobs in the life sciences. OF course, not all of those
jobs relate to research involving SCNT, but the important fact is that there is in the
Kansas City, Missour] - Kansas area significant life sciences jobs. That these jobs can be
clustered sustains the larger growth in this field of medical research. Eliminating research
using SCNT will erode the cluster effect of the remaining jobs and increase the adverse
financial irepacts felt by the area. Therefore, the loss of earnings tax should be considerad
the lowest amount of adverse fimancial impact since adoption of the proposed

~ Constitutional Amendment will result in 2 reduced cluster of jobs.

The lost of employment represented by earnings tax of $171,000 is roughly $17.1 million
in gross earnings. The loss of sales tax from the transfer of those jobs to another state
where SCNT research would be lawfull is significant. The City of Kansas City estimates
in its current budget earnings tax receipts of $199,250,000 and sales tax receipts of
$157,781,250, or about 79% of the earnings tax. If that ratio remained constant, the loss
of $171,000 in earnings tax represents an additional loss of about $135,000 in sales tax
just from the loss of the Stowers Institute for Medical Research / Stowers Instifute for
Resource Development and all of its jobs. Again, these estimates are the lowest estimates
because of the planned expansion of the Stowers Institute - if the legal enviromment for
stem cell research as guaranteed by current law is continned.

The financial impact of these jobs leaving the Kansas City area also will include the loss
of the multiplier affect as payroll is recirculated within a local economy.

The City of St. Louis indicated that the fiscal impact of the proposed censtitutional
amendment will be both extremely serious and extremnely negative with $14.3 million in
annual lost revenue ag a conservative estimate of this nepative impact on the city.

The new initiative petition filed by opponents of stem cell research putports to ban
“human cloning.” In addition to what is commonly thought of as “human cloning™—a
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practice already banmed by the Missouri Constitution—-the amendment will ban one of
the most promising new types of stem cell research, somatic cell nuclear transfer or
“SCNT,” a procedure for medical research or for treating disease that involves replicating
{or “cloning™) a patient’s own skin cell in a lab dish in order to create healthy new cells to
help treat his or her disease, This process is currently permitted by the Missouri
Constitution but would be banned if the proposed amendment is passed. SCNT is also
sometimes referred to as “therapeutic cloning™ because the cells are copied for the

purpose of providing or developing a therapy for a patient’s disease or Imjury.

The economy of the City of St. Louis is closely tied to the City"s image as a cutting edge
center for medical research. The City of St, Louis ranks 12th in a listing of the Top 100
Cities for grants from the National Institutes of Health, with $441 miliion in grants
flowing into the City in 2005 from NIH sources. This $444 million represents 85% of all
NIH support flowing into the State of Missouri. These grants support our hospitals and
medical schools (Washington University School of Medicine, St. Louis University,
Bames-Jewish Hospital, and St. Louis Children’s Hospital), and, assuming that 60% of
the fanding pays salaries, account for approximately 5,300 jobs in the City. If only half
of these jobs are lost—and it is a given that many of these jobs will be lost over time if
this amendment is passed—the City will [oge $1.3 million in revenue each year—3550,000

X 5,300 x 50% x .01 City earnings tax.

As the following table shows, the City’s hospitals alone account for nearly 19,000 jobs in
the City, and other medical, professional and scientific and technical occupations account
- for an additional 15,000 jobs. Thus, 34,000 of the City’s 221,000 jobs—mngarly 17%—are
related to medical research and treatment and related professional occupations. Many
additional jobs reside in the City’s colleges and universities—becanse colleges and
universities do not report their employment data in the same manner as other places of
business, detailed job and wage data for colleges and is not available from the U. 8.

Bureau of Labor Statistica.

A threat to ban and criminalize any type of medical research puts a black cloud over our
entire state, Scientists in general will view Missouri as a regressive and unfriendly place
for life sciences research, and those who make careers of cutting-edpe research will not
locate in Missouri. In recruiting scientists and companies, perception of the research
environment is very important. Some scientists have already said that they would not
come to Missouri due to threats to overturn Amendment 2 and potentially criminalize
research.  The initiative petition mow proposed will have a drastic impact on our
universities and medical schools. These schools are the engines that drive both our
existing medical and research facilities and the promise of a thriving concentration of
young and mature science-based cotnpanies, like those who are beginning to occupy the

CORTEX campus.

The proposed amendment will not only discourage growth in the institutions and
businesses directly impacted by the amendment—the deleterious impact on health care

over time will also impact the quality and size of our hospitals and our City’s ability to
attract and retain talent and employers fiom any industry. Quality of life, in particular
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quality of available medical care, has become a top issue in the selection of company

locations. St. Louis enjoys aceess to some of the world’s premier health care facilities in
Washington University, the BIC Medical Center, and Saint Louis University, all of which
are teaching hospitals. The regressive negative intellectual environment created by
opposition to the newest medical research and treatments will certainly erode this quality
of care as it will no longer be possible to atiract top students for these schools and top
professionals to staff the hospitals, This proposed Constitutional Amendment hanning
promising forms of stem cell research would also criminalize any patient who might one
day get a cure from such a procedure, thus costing these hospitals patients. Again,
restricted access to the newest areas of medicine erodes the quality of life we take for
granted from the great medical institutions available to us now.

RESEARCH-RELATED JOBS AND WAGES IN THE CITY OF 8T. LOUIS
Source: 1, 8, Bureau of Labor Statistics--2006

R e
- ' - ' TQTAL ANNUAL [%OF TOTALf TOTAL | WAGE
TYPE _JBusiNesces] Joss. | . owages.  Isusingsses! Joks . | BaSE |

Medical Equipmont & Supphies Manufazturing 15 516 19,613,949 019% 0.22% 0.29%

Frofecaional, Selentifie § Technlcsl Services 889 14,642 952212500 | 11.11% 6.63% | 9.12%

Hiapltals 13 18,634 | 765,206,410 0.16% 8.43% | 7.37%

TOTALS-LIFE SCIENCES RELATED: 917 33,792 | 1,741,032,859 | 11.46% | 15.29% | 16.67%;

City of 5t, Louis Totals: 8,000 221,000 | 10,442,455.000 | 100.00% {100.00% 100.00%

A 10% loss of jobs in the three categories shown in the above table will cost the City
more than $10 million each year in direct loss of the 1% City eamings tax from these
employees. It is also safe to say that this 10% loss will have a similar ripple effect in the
thousands of other employees who serve the needs of the hospitals—lanndry services,
transportation, construction, wholesale food sales, and others. :

In addition, passage of the proposed amendment will cost the City growth. The Battellé
Institute of Cincinnati has already predicted that if current trends (absent this amendment)
continue, Missouri will be eclipsed as a life science-driven economy by other states and
tegions. On the other hand, Battelle also predicts that if the state aggressively pursues the
life sciences and makes the necessary investments over the next ten years in the research
capacity and techoology commercialization areas, the state would add more than 21,000
permanent jobs in life science industries, for the most part well-paid, quality
employment. Conservatively assuming that one fourth of these jobs would be located in
the City, given the City’s predominance as a center for medical research, further|
assuming conservatively that each new job had a salary of $50,000 per year, and further:
assuming that this salary grew by 3% each vear, the loss of these new jobs to the City'
would cost the City an average of §3 million per year once these jobs were fully situated. |
Again, it is also safe to say that this loss will have a similar ripple effect in the thousands

of other employees who could be hired to serve the needs of the growing hospitals and
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research/development  businesses—lavndry services, tramsportation, construction,
wholesale food sales, and others.

In summary, we therefore conservatively estimate that the proposed amendment will cost
the City of St. Louis a minimum of $14.3 million per year in direct general revenue—
approximately 3.5% of the City’s general revenue bqugetmand countiess millions more
in indirect revenue. This is a loss that the City cannot tolerate in the face of rising costs

and rising service needs.

As the Battelle Ingtitute report stated in 2003, “If Missouri does not choose its *fork in the
road’ consciousty, deliberately, and with full knowledée of the consequences, it may take
a fork that neither it nor its citizenry chooses. ...one|fork may take Missouri to 21,000
additional well-paying jobs, $7.2 billion in additional gross regional product, and more
than $3.9 billion in real disposable income over the next decade. The other fork may not
only cost the state these jobs, but, if the state and the private sector simply confinue
existing trends, it may alse mean further significant j$b and economic losses in key life
sctence industries such as drupgs and pharmaceuticals and medical devices.”

A ban on SCNT will seriously harm the Missouri economy and its life science industry,
in particular that industry in the City of 5t. Louis. Tbe threat of such a ban has elready
caused harm in Kansas City, where the noted Stowers Institute has been unable to recruit
the scientists necessary to carry out the Iustitute’s work. If the Institute expands in
another state, Missouri will lose millions of dollars in economic benefit directly related to
stemn cell research that is not “human cloning.” Human cloning is currently banned by
the Missouri Constitution. Opponents of stem cell research have falsely claimed that
human cloning is not banned, because they also t to forbid promising medical
procedures that require the copying of cells. However:vfli:: terminology, the concepts, and
the distinction used in the Missouri Constitution are the same as used by America’s most

respected doctors and scientists.

America’s most respected doctors and scientists believe that “reproductive cloning"
should be banned, but that “therapeutic cloning” should be encouraged because it holds
great medical promise to lead to cures for debilitating diseases—this 15 also the current
philosophy espoused in the Missoun Constitution. In|2002, forty Nobel Prize Winners
sett a letter to members of the U.S. Senate making this important distinction. Nobel
Prize-winning Scientist Paul Berg has stated that “cloning humans and ‘therapeutic
cloning' are fundamentally different. The cloning of a human being should be prohibited.
Therapeutic cloning, on the other hand, is meant to produce stem cells, not babies.”
What the proposed amendment would ban is the same procedure that stem cell research
opponents have tried unsuccessfully to ban in the legislature for the past five years. The
passage of the “Stem Cell Amendment” in Jate 2000 ended the legislative battle. That
battie has now moved to the voting booth with the proposal for this amendment.

In an effort to help quantify the economic impact of & new effort to undo Missouri’s
constitutional research and cures protections, the Coalition for Plant and Life Sciences,
the Center for Emerging Technologies, and the Nidus Center for Scientific Enterprise

13
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collaborated on a survey of St. Louis science and technology-based companies and St.
Louis investment firms and organizations that specialize in investments with science-

based companies.

proposal.

This survey sought to measure

the potential impact of this new

Responses were received from eleven science and technology companies. The results,
summarized below, clearly demonstrate that an overwhelming majority of the leaders of

these companies would find the amendment to be a
companies in Missouri, that a majority of respond

severe impediment to growing their

Ents would consider moving their

companies out of Missouri if the amendment passes, |and that a majority of respondents

believe that the amendment would be perceived as
make Missouri an unattractive location for the high growth science-based companies that

have become a major part of the City’s bread and buiter.

L]

anti-research initiative that would

559 gaid the new amendment would make them less likely to keep their company

in Missouri .
45% said it would have no effect
0% said it would make them more likely to rem

3% said the new amendment would make it
and other talent to Missouri
18%% said it would have no effect

ain in Missouri

more difficult to recruit scientists

9% said it would make it easier to recruit scientists and other talent to Missouri

73% said the new amendment would make it
and capital to their company in Missouri
27% said it would have no effect

more difficult to attract investors

0% said it would make it easier to attract investors

73% said the new amendment would increase the pressure to relocate their

company to gnother state
27% said it would have no effect

0% said it would decrease the pressure to relocate

73% said the new amendment would incrLase the likelihood that existing
companies would aveid Missouri when considering whether to locate here
18% said it would help attract companies to Missouri

94 said it would have no effect

82% said the new amendment would make
company in Missouri more likely to.start their c
18% said it would have no effect

0% said it would make entrepreneurs more
Missouri

ompany in another state

likely io start their company in

trepreneurs considering starting a

14
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The seven Missouri-based venture capital firm and investor organization respondents
were unanimous in their agreement that this newly proposed amendment would harm
Missouri’s business climate by overturning our cument protections for science and

research.

. 100% said the new amendiment would make it more difficult to relocate existing
companies to Missour]

. 0% said it would be easier to relocate companies to Missouri

. 100% said the new amendment would make it more difficult to establish new
companies in Missouri, '

. 0% said it would be easier to establish companies in Missouri

It is important fo note that none of the surveyed companies or investors is involved in
stem cell research. That being the case, these results are evidence of the serious harm
that this proposed amendment would wreak, not just on companies involved in stem cell
research but on the wide variety of companies in Missouri that depend on scientific
research for their survival and growth. Any threat to science of any type creates a
chilling environment and negatively affects our business climate.

While it is not possible to quantify the results of this survey in tenns of specific economic
impact on the City of St. Louis, we belicve these results clearly support the above
assertions that if the amendment passes the City will lose both existing jobs and new
opportunities, and as a result will lose, at a minimum, the $14 million per year in revemie

referenced above,

In summary, the negative impact on the amount of research and the consequential
economic development emerging from the scientific research that would result from the
proposed amendment would impact the City of St.|Lowis disproportionately: the City
would suffer a very substantial reduction in scientific and medical activity and the
sacrifice of significant future growth potential. As the chart above shows, medical
research and treatment are extremely significant pa:&s of St. Louis’s current economy; as
the CORTEX initiative and the Battelle report demonstrate, these economies are also
very important parts of our future. As the survey results demonstrate, businesses
involved in scientific research of all types and the businesses involved in raising capital
for these research businesses would seriously questibn their futures in Missourl. Given
the negative attitudes of businesses already ensconced in Missouri to the passage of this
amendment, it is also obvious that businesses outside Missouri would have equally if not
more strongly negative attitudes and would not locate in the City of 8t. Louis or

Missouri.

Officials from Linn State Technical College indicated there appears to be ne fiscal
impact on their organization 25 2 result of this initiative petition.

Metropolitan Community College indicated this proposed amendment would have no
significant fiscal impact on their organization.
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The University of Missouri indicated the proposed amendment’s greatest potential
impact is on the University's ability to retain and recruit top rescarchers who will
contribute to the research enterprise to the ultimate benefit of the state’s economy. The
perception that a state has a hostile attitude toward research can have a dampening effect
on recruitment and retention of faculty. Legal restrj:ticn.s on research, such as those this

amendment would impose, will have a deleterious effect on faculty perceptions and a
negative impact on the University’s ability to conduct cutting edge research.

Competition to retain and atiract research faculty is exceedingly high. . Faculty consider
many factors when deciding whether to stay in current positions or accept offers in other
states include: supportive environment for research, level of state and private support,
institutional reputation, and availability. of modem research facilities. However, a faculty
member’s career decisions are personal in nature. Thus it is not possible to determine
with any precision the costs in terms of lost prochtivity, grants, human capital, and
subsequent impact on the state economy.

The University of Central Missouri indicated this initiative will not affect their
organization as they do not engage in stem cell research or medical research involving

human organisms.

Officials from Lincolm University indicated the proposed amendment will not have a
cost impact on their organization as they are not engaged in research activities relative to
human cloning.

Officials from Missouri State University indicated that they do not perceive there to be
any fiscal impact on their organization as a result of this proposed constitutional

amendment,

Missouri Southern State University has determined that the proposed constitutional
amendment would not have any fiscal impact on their operations.

Missouri Western State University does not anticipate any direct fiscal imnpact as a
result of this initiative petition.

Officials from Northwest Missouri State Upiversity determined that this measure
would have no estimated costs or savings ipact on their organization.

Truman State University indicated no fiscal impact on their organization.

Mzx. Brad Ketcher of the Ketcher Law Firm, LLC provided fiscal impact information
related to the proposal which is summarized as follow

r
-+
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STATE IMPACT
FY 2009 FY 2010 FY 2011
GSP Reduction $280m $403m $386m
Loss of Stowers Phase [1
State Tax Revenue $10.6m $15.3m $14.7m

Lose of Stowers Phase II
(3.8% of GSP)

GSP Reduction 31.7b $2.1b $2.5b
10% Chilling Effect on R&D
TOTAL LOSS OF STATE TAX $64.6m $79.8m $95m

REVENUE (Phase II + chill)

LOCAL GOVT IMPACT Annual
K.C Loss of Stowers Phase IT 3339
Personal Income .

KC Logs of Stowers Phase [I $113k
Earnings Tax

K.C Loss of Personal Income $154m
10% Chilling Effect on R&D

St. Louis Loss of Personal Income $331Im
10% Chilling Effect on R&D

Boone Co. Loss of Personal Tncome $20m

The State Auditor's Office did not receive a response from the Department of
Agriculture, Department of Elementary and Secondary Education, the Department
of Higher Education, the Department of Mental Health, the Department of Natural
Resources, the Department of Corrections, the Department of Labor and Industrial
Relations, the Department of Revenue, the Department of Social Services, the
Department of Transportation, the Missouri Sanafe, Cole County, Greene County,
Jackson County, St, Louis County, the City of Culdmbia, Cape Girardezu 63 School
District, Hannibal 60 School Disirict, Rockwood |R-VI School District, St. Louis
Community College, Harris-Stowe State University, Southeast Missouri State
University, the Missouri Technology Corporation, and the Missouri Life Sciences

Research Board.

Fiseal Note Summary

This proposal could bave a significant negative fiscal impact on stzic and local
governmental entities due to its prohibition of certain [research activities. However, the
total costs to state and local governmental entities are unknown.




